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illustrated. 1903 edition. Excerpt: . . . liquors, contrary to the pro visions of R. S. , c. 27, 1. He thereby forfeited all
his right to the premises; his lease became absolutely void, and can afford him no defense to this action. R. S.,
. 27, 3. Such use annuls and makes void the lease, and without any act of the owner, causes the right of
possession to revert and vest in him. Prescott v. Kyle, 103 Mass. 381. The statute of 1858, c. 45, 3, was not enacted
for the benefit of the owner of the property, but that part of it applicable to this case was enacted as a part of
the settled policy of the State to outlaw the liquor traffic. The forfeiture is in the nature of a penalty for the
violation of law, and to hold that it may be waived by the owner so that it cannot be invoked to invalidate the
lease, or affect the tenants rights to the premises, is equivalent to holding that an individual may waive the
penalty for violation of a criminal law. The rights of the defendant are no better under a lease of premises
which he actually took and used for the illegal sale and keeping of intoxicating liquors in violation of both the
terms of his lease and the law, than they would be under a lease which in terms permitted him to keep and sell
intoxicating liquor on the premises. When a lease is...
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